SNEA(I)/Dir(HRD)/29/11-08                                                Dated 21st  November 2008
To,


Shri Gopal Das,

Director (HRD), BSNL

Bharat Sanchar Bhavan,

New Delhi.

 Sub: Pay Scale of erstwhile ASTTs-reg: 

     Ref: 1. No.16-1/2003/PAT –pers (BSNL) dated 31- 8-2006

            2. No.1/94-TE –II New Delhi dated dated 5/4/1994

                3. DOT OM. No.1/94-TE-II 18-1-1998

Sir,

This is to bring to your kind notice that the issue of pay scales of erstwhile ASSTTs already taken up by us and once again highlighted in the meeting with the then Sec DOT on 10th Jan 07. where in we had sufficiently made clear about the irrational, insensitive and unjust method in which the subject matter had been dealt with depriving eligible benefits to thousands of officers and even forcing them to shell out sums amounting to Rs one lakh or more for no fault of theirs. It was then agreed in the meeting that the order 16-1/2003/PAT-persIV (BSNL) dated 31.08.2006 would be re-examined the light of the orders issued by DOT in 1992 and 1994. Thereafter for almost two years now the order was not implemented or pressed for. But now in some places notices have been issued to the concerned executives threatening that their pay would be refixed as per the above orders which means that the executives will have to refund huge amounts running to more than one lakh per executive apart from their pay being sliced down considerably without any rhyme or reason. We therefore consider it our bounden duty to fight against such injustice inflicted on a sizable number of our members without any justification. Such insensitive actions of the Management is contrary to the progressive steps in maintaining cordial HR relations in any sensible organization and cuts at the root of all modern Management principles. The following points are once again reiterated since they are specially noteworthy in understanding the real status of the problem:

1. As per the letter referred 2 above the cadre of ASTT was merged with JTO Cadre with effect from 1.4.1994 after calling for option from the officers concerned giving them an opportunity  to opt out of the scheme.  After the merger the CGMs of the respective Circles issued orders notifying the change in the designation and the same was incorporated in the service book of the officers. All the above exercise was done with effect from 1.4.1994. 

2. Accordingly the combined circle gradation list was prepared and circulated in the spirit of the said orders. As a consequence all available posts of ASTTs were abolished and equal number of JTO posts created w e f 1/4/1994 as per the instructions contained  in the letter under reference 2. The fact therefore remains that there is no post or a cadre called ASTT after the implementation of the said orders viz. after 01.04.94.

3. Further in compliance of the directions dated 10-10-1996 of the Hon.Principal Bench CAT ND to prepare the all India seniority list in accordance with DOT letter dated 5-4-1994, All India combined gradation list of JTOs including the erstwhile ASTTs and JTOs, was circulated as per DOT N D letter No.5-17/97-NCG dated 20-5-1997. In the mean time many  erstwhile  ASTTs were transferred from traffic wing and posted to the JTO post in engineering wing and carried out the duties of JTOs of engineering wing, causing an amalgamation of the JTOs including the erstwhile ASTTs and JTOs w.e.f.01.04.94 again in the spirit of the relevant orders in this regard. It is therefore clear that there was absolutely no distinction between the erstwhile ASTTs and the JTOs from 01.04.94 in any respect whatsoever. Therefore the orders insisting the revision of the pay scales of the erstwhile ASTTs w.e.f .09.02.96 is totally untenable and unjustified for the simple reason that both these categories of officers had discharged identical duties much prior to that date on valid orders.

4. Consequent on this merger the ASTTs were granted lateral advancement w.e,f 1/4/1994 on completion of 12 years of service at par with  JTOs. This benefit was unavailable to this group of employees until 01.04.94, the date on which they were initially amalgamated with the JTO Cadre.  The present orders require that these lateral placements based purely on the length of service in a particular cadre are valid while in the same breath these officers are denied eligibility of pay scales from the same date. This is contrary to reason. It is also an admission of the fact that the Administration is strongly convinced and admits that the ASTT cadre became extinct on 01.04.94, being placed at par with the JTO Cadre from that date. Here the clear anomaly is that while they are eligible for the length of service for which they have actually worked as ASTTs they are denied pay scales from the date on which they have actually worked as JTOs. This is more than illogical and cannot be explained by any reasonable argument.

5. This fact is further confirmed since the DOT did not refer the pay scale of ASTTs to the 5th Pay commission. In response the Pay commission too did not recommend any separate pay scale for ASTTs considering them to be merged with the JTO cadre. It is pertinent to note in this connection that the Commission had finalized the report much later than 09.02.96. The Commission which specifically pointed out that the JEs of Telecom Factories could not be treated on par with JTOs of the engineering wing even though their designation and qualification were revised on par with JTOs of Engg wing, did not make any such distinctions between the erstwhile ASTTs and JTOs but merely accepted the fact that the two cadres are equivalent while implementing the pay scales wef 01.01.96. The Commission which was aware of the various revisions regarding the merger did not recommend for a separate pay scale despite the clear fact that the revision was to be implemented from 01.01.96. This conclusively maintains that the Commission did not envisage two pay scales for the erstwhile ASTTs, one from 01.01.96 and the second from 09.02.96.and hence there is absolutely no justification in the present orders.

6. The actual confusion arose when the DOT issued OM. No.1/94-TE-II 18-1-1998 stating that the date of effect of merger of ASTTs with JTOs shall be 9/2/96 to coincide with the date of publication of the new Recruitment Rule for JTOs. The delay in publication of new Rectt Rule was purely administrative and does not provide any reason for penalizing the employees who have already served as JTOs much before that date on valid orders from the competent authority.

7. The O M dated 18.01.98 also states that the lateral advancement granted to ASTTs during the period w e f 1-4-1994 to 8-2-96 shall be treated as personal to them.  On the same analogy the pay drawn by them for having worked in the post of JTOs also should be protected. In fact they are much more eligible for protection of pay for having worked in the post on valid orders. Any revision in pay scales is atrocious to say the least.

8. It is nothing less than a crime to withdraw the pay sanctioned and drawn to the officers having worked in a post with retrospective effect and cannot be accepted under any circumstances.

9. The DOT OM. No.1/94-TE-II 18-1-1998 was not circulated among the affected persons while the order dated 5/4/1994 was circulated and option was called for from the officers. After having merged w e f 1/4/1994  as per the option exercised  by the officers, the  terms and conditions of an accepted option cannot be altered to their disadvantage to satisfy an order which was not circulated or opted for by the optees of the earlier valid option.

10.
As pointed out earlier no post of ASTT is available after 01.04. 94. As such no one can be reverted to a post or scale that is non-existent. Hence the orders revising the date of effect of pay of the said category of officers is in fructuous and invalid.

 11.The statutory dated 09.02.96 based on which the pay scale of erstwhile ASTTs is supposed to be revised states that the existing holders of ASTTs may merge with the JTO cadre as a ‘one-time’ measure. There is no ambiguity in this order which clearly states that the existing ASTTs on that date are to be merged as JTOs on a ‘one-time’ basis, which means that those who have failed to opt w.e.f 01.04.94 are to be treated at par with JTOs on a one-time basis w.e.f. 09.02.96.  This does not include the ASTTs who have opted earlier but only those who exist as ASTTs as on 09.02.06. unwanted confusion of a very clear order to deprive already eligible officers is clearly illogical, illegal  and a violation of natural justice. 

Under these circumstances it is our fervent request to re-examine the whole issue taking full consideration of the valid statements made above and ensure that justice on no account is denied. It will be totally unfair on the part of the Management to go back to retrograde and outdated style of operation and functioning by denying equal pay for equal work. We hope that the Administration will listen to reason and revoke the orders in question, failing which all other options will be thrust upon this Association by a failing Administration. We also request that all such adventurous men who provoke the Executives and unnecessarily distract them from performing their primary duty of earning revenue for the BSNL, be all reined in and restrained from any hasty step in implementing  the frozen orders until further direction from your side after careful consideration of the issue in its entirety. Needless to say that some overambitious men derive pleasure whenever they inflict some hurt to the hard working Executives.

Expecting positive orders,

With kind regards,

Sincerely Yours,

( G.L.Jogi )

