SNEA(I)/Secy - DOT/2/8-08                                            Dated 20-08-08 

To

Sh. Siddharth Behuria,

Secy/DOT,

Sanchar Bhawan,

New Delhi.

Sub: DOT completely abdicating its responsibility - TES Gr B seniority.   

Sir,

TES Gr B seniority has been a contentious issue for more than three decades now, but never before have we seen DOT establishment surrendering as meekly as it is doing now on the issue of TES Gr B seniority fixation. True, TES Gr B seniority issue has been quite a complicated one. In fact, it has had always been, in the past too, a very difficult issue for DOT to deal with, but, nevertheless, it was always aptly handled, both legally and otherwise, by DOT. Never in the past has DOT allowed TES Gr B officers to be on the roads in a panic ridden situation with regard to the seniority fixation issue as they are at the moment. 

But, unfortunately, this time a clear message is being sent by the concerned officers in DOT dealing with TES Gr B seniority that thousands of TES Gr B officers shall individually have to approach Hon'ble Courts to secure justice. This approach of DOT is definitely not consistent with what is expected of an administrative ministry, of a huge CPSU, regulating and deciding all the aspects of TES Gr B seniority. 

The particular aspect of the seniority issue affecting more than ten thousand TES Gr B officers that we are referring to is refixation of seniority and consequent promotion of about fifty TES Gr B officers to adhoc STS in accordance to the judgement of Hon'ble Supreme Court. While implementing judgements of Honb'le Supreme Court and HP High Court, DOT has been fully conscious of far reaching consequences of superseding thousands and thousands of TES Gr B officers, by adopting two different principles of fixation of seniority, both in matters of seniority in TES Gr B and consequent promotion to adhoc STS. Yet, it, astonishingly, continues to be a silent spectator on such an important and sensitive issue, waiting for thousands and thousands of TES Gr B officers to approach various Courts throughout the Country individually to obtain judgments in their favour.

An exactly identical situation prevailed in the year 1992, when the seniority of a handful of TES Gr B officers was refixed in accordance to the criterion on which it has been refixed recently in respect of about fifty odd TES Gr B officers, but, that time, DOT did not escape from facing the issue. Instead, it took a very formidable and practical stand by approaching Principal Bench CAT ND, bringing out the grave consequences of extending the benefit of seniority fixation only to those who had obtained judgments in their favour and praying for generalization of the seniority issue to avoid arising of an unpleasant and impractical situation where thousands of TES Gr B officers would be constrained to approach various Tribunals/Courts to get the same principle of seniority fixation extended to them. This plea of DOT was allowed by CAT ND and thousands of TES Gr B officers were not at all required to approach Tribunals to get their seniority fixed in conformity with uniform principle. Pragmatic approach of DOT was even appreciated by CAT ND.  
The enormous magnitude of the dimensions of the issue arising as a result of refixing the seniority of about fifty officers must be brought about in clear terms before the Hon'ble Supreme Court by DOT in legal parlance. What are going to massive and  grave implications has to be spelt out unambiguously. Whether the seniority in respect of about more than ten thousand TES Gr B officers is to be fixed in accordance to 1966 Statutory RRs or administrative instructions contained in para 206 is an issue that has to be comprehensively pleaded by DOT before the Honb'le Supreme Court so that it is conclusively addressed by the Hon'ble Court. 

Thousands of TES Gr B officers cannot be just left high and dry, in the middle of the road, on the issue of fixation of their seniority, by DOT, which has a fundamental and complete responsibility to ensure total uniformity in matter of fixation of seniority and granting of promotions, based on a common seniority list drawn by uniform application of seniority fixation rules. How does it go about the whole issue is a matter of involvement and application on the part of the concerned officers dealing with the issue in DOT. If involvement and commitment of the concerned officers to address and sort out the issue is superficial, then the situation that is prevailing now is not unexpected and is bound to get worsened in the days to come. 

Thus, it is high time that the concerned officers of the DOT get fully involved, in a businesslike and serious manner, by taking adequate and appropriate action to focus the grave and far reaching ramifications of the seniority fixation of the same cadre, based on two different criterion, before the Highest Court of the Country. DOT is duty bound to do that. It cannot run away from the issue due to its complexity the way it is running away at the moment. It has to take concrete and immediate action, in the legal direction, and otherwise also, that it deems fit, to comprehensively and conclusively get the issue addressed by the Hon'ble Apex Court. It would be totally unfair and unjust on the part of DOT to escape from discharging and fulfilling this crucial responsibility at this hour. We have got the whole paraphernalia of establishment wing in DOT. It is entirely their responsibility and job to respond to the difficult situation.

We thus seek your benign immediate intervention in the matter by requesting you to direct the concerned officers to initiate immediate appropriate action they deem fit and proper in the direction of ending the prevailing uncertainty in TES Gr B seniority fixation and ensuring that thousands of TES Gr B officers do not have to individually approach various Courts to get their seniority.

With kind regards,

Sincerely Yours,

( G.L.Jogi )

Copy to:

1. Sh. G.S.Grover, M(S)/TC, for kind information & immediate n/a please.

2. Sh. A.S.Das, DDG(E)/DOT, for immediate n/a please.

3. Sh. R.R. Tiwari, Director(S)/DOT, for immediate n/a please. 
